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diminishing the ability of any citizens
of the United States on account of
race, color, or membership in a lan-
guage minority group to elect their
preferred candidates of choice denies or
abridges the right to vote within the
meaning of section 5. 42 U.S.C. 1973c.

[Order 3262-2011, 76 FR 21248, Apr. 15, 2011]

§51.55 Consistency with constitutional
and statutory requirements.

(a) Consideration in general. In mak-
ing a determination under section 5,
the Attorney General will consider
whether the change neither has the
purpose nor will have the effect of de-
nying or abridging the right to vote on
account of race, color, or membership
in a language minority group in light
of, and with particular attention being
given to, the requirements of the 14th,
15th, and 24th Amendments to the Con-
stitution, 42 U.S.C. 1971(a) and (b), sec-
tions 2, 4(a), 4()(2), 4(f)(4), 201, 203(c),
and 208 of the Act, and other constitu-
tional and statutory provisions de-
signed to safeguard the right to vote
from denial or abridgment on account
of race, color, or membership in a lan-
guage minority group.

(b) Section 2. Preclearance under sec-
tion 5 of a voting change will not pre-
clude any legal action under section 2
by the Attorney General if implemen-
tation of the change demonstrates that
such action is appropriate.

[62 FR 490, Jan. 6, 1987, as amended at 63 FR
24109, May 1, 1998; Order 3262-2011, 76 FR
21249, Apr. 15, 2011]

§51.56 Guidance from the courts.

In making determinations the Attor-
ney General will be guided by the rel-
evant decisions of the Supreme Court
of the United States and of other Fed-
eral courts.

§51.57 Relevant factors.

Among the factors the Attorney Gen-
eral will consider in making deter-
minations with respect to the sub-
mitted changes affecting voting are the
following:

(a) The extent to which a reasonable
and legitimate justification for the
change exists;

(b) The extent to which the jurisdic-
tion followed objective guidelines and

§51.58

fair and conventional procedures in
adopting the change;

(c) The extent to which the jurisdic-
tion afforded members of racial and
language minority groups an oppor-
tunity to participate in the decision to
make the change;

(d) The extent to which the jurisdic-
tion took the concerns of members of
racial and language minority groups
into account in making the change;
and

(e) The factors set forth in Village of
Arlington Heights v. Metropolitan Hous-
ing Development Corp., 429 U.S. 252
(1977):

(1) Whether the impact of the official
action bears more heavily on one race
than another;

(2) The historical background of the
decision;

(3) The specific sequence of events
leading up to the decision;

(4) Whether there are departures
from the normal procedural sequence;

(6) Whether there are substantive de-
partures from the normal factors con-
sidered; and

(6) The legislative or administrative
history, including contemporaneous
statements made by the decision mak-
ers.

[Order 3262-2011, 76 FR 21249, Apr. 15, 2011]

§51.58 Representation.

(a) Introduction. This section and the
sections that follow set forth factors—
in addition to those set forth above—
that the Attorney General considers in
reviewing redistrictings (see §51.59),
changes in electoral systems (see
§51.60), and annexations (see §51.61).

(b) Background factors. In making de-
terminations with respect to these
changes involving voting practices and
procedures, the Attorney General will
consider as important background in-
formation the following factors:

(1) The extent to which minorities
have been denied an equal opportunity
to participate meaningfully in the po-
litical process in the jurisdiction.

(2) The extent to which voting in the
jurisdiction is racially polarized and
election-related activities are racially
segregated.

(3) The extent to which the voter reg-
istration and election participation of
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